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75. It is therefore axiomatic that in India, the judicial, quasi judicial and
administrative authorities have inherent power to recall their order or proceeding at
a latter point of time if it is shown that such order was obtained by playing fraud




and misrepresentation. The question of applicability of law of limitation to exercise
such inherent power by the administrative authorities does not arise because fraud
unravels every thing rendering a fraudulent order void and non-existent. To our
mind, this principle in a different manner is also adumbrated in section 21 of
General Clauses Act, 1897 (Central Act No. X of 1897). Under the said provision,
an authority who has power to issue, inter alia orders has also power to rescind
such order. Further, the Rule 117 of Registration Rules permits the registration of
cancellation deed in the same class of register book as that in which original
document which it cancels has been registered. It is clearly not possible to accept
the submission that registering officer has no power to accept and register a
cancellation deed cancelling the earlier sale deed. Such an interpretation would not
sub-serve public interest and if the registering officer is not given such power, it
would further harm public interest and public policy. Nobody can deny that in a
civilized society regulated by rule of law, the person with valid title must have the
liberty to enjoy his property and such liberty cannot be deprived of without proper
procedure under law.

76. In the considered opinion of this Court if a person sells away the property
belonging to other, it would certainly be fraud on the statue. It would be adding
insult to injury, if such person is asked to go to civil court and get the subsequent
sale deed cancelled or seek a declaration. Be it also noted that under common law,
as discussed supra, the title of a person remain intact even if a stranger conveys
that title to another stranger, which is ineffective.....................

77. The person, who has ex facie right whether such right is registered or not can
always approach the registering authority, with a request to cancel a sale deed,
which was registered earlier by such registering authority by showing that
subsequent registration was obtained by fraud by a person who is not entitled to
transfer the property or that such transfer was registered by playing fraud on the
owner or on the stranger. In the present statutory dispensation, namely Transfer of
Property Act , Contract Act, Specific Relief Act and Registration Act, the Court
does not see any prohibition operating on the exercise of inherent power by the
registering authority to cancel the sale deed earlier registered, which is likely to
cause rejudice to the true owneras well as to the entire public at large.
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